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INTRODUCTION

The Municipal Freedom of Information and Protection of
Privacy Act 1989 (MFIPPA), is a very important Act. Given the
growth in governmental institutions and the use of personal
information as a process, legislation had to be created which
allowed for some kind of consistency in the collection, use and
disposal of information in governmental organizations. This is
what the MFIPPA was created to address. Through a careful
balancing act of allowing information access while at the same
time protecting personal privacy, The Ontario Provincial
government has legislated changes in the way municipalities in
Ontario deal with information.

The implementation of this Act at the municipal level has
not been without resistance and resentment on the part of
municipal administrators. The major part of their disagreement
with the province over this Act lies in the lack of support
which the province gave towards implementing the Act. This
failure on the part of the province has been both financially and
structurally evident.

In dealing with the structural changes which the MFIPPA has
brought about,there seem% to be differences amongst
municipalities. 1In 1ook£ﬁg at the Region of Hamilton-Wentworth
it is hoped that insight will be gained into the type of

organizational changes that have been introduced in dealing with

the Act.
However in narrowing the focus of the paper even more it is
hoped that insight will be gained into looking at two specific

departments within the region. These are the regional clerk's
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department and the regional police department. 1In concentrating
on these two departments,a comparison will be made in how each
department reacted to the organizational change. Specific
attention will be paid to the regional police department since
it is here where the most fundamental preparation and
organization was accomplished. As a result of an analysis of
each department's change strateqy it is hoped an understanding
can be reached as to what developments take place within
organizations in viewing organizational change.

This paper was inspired through a keen interest in dealing
with organizational structures and organizational change. BAs a
result of this interest,the MFIPPA seemed the perfect vehicle to
use to analyze its effects on municipal departments. It is
hoped that this paper could be Presented in a way which
documented what organizational changes have taken place in the
Region of Hamilton-Wentworth as a result of the MFIPPA's
implementation in January of 1991. It is hoped that %is paper
has attained its purpose.

I wish to thank my research project advisor, Dr. Carol
Agocs for her criticisms of earlier proposals and her helpful

comments which have been incorporated into this presentation.



CHAPTER 1: THE MUNICIPAL FREEDOM OF INFORMATION
AND PROTECTION OF PRIVACY ACT, 1989

The Municipal Freedom of Information and Protection of
Privacy Act of 1989 (MFIPPA) was an attempt to try and strike a
balance between the need to secure privacy of the individual and
freedom to have access to governmental information about
individuals by the community. This Act was in fact an outgrowth
of the Provincial Freedom of Information and Protection of

Privacy Act of 1988 (PFIPPA).

The need for laws requlating information and privacy grew
out of the expansion of the public sector which took place after
the second world war. The newly enlarged, educated middle class
became more aggressive in fighting for their civil rights.
Changes were also occurring in the acquisition, storage,
pProcessing, retrieving and transmitting of information. Since
governments were one of the largest users of information,there
grew an increasing need for citizens to have more access to the
elements of governmental decision making and information
sources,!?

Structurally, governmental organizations were attempting to
not only keep pace with their own changes and growth but also to
try and make their structures more accommodating to the public
they served. This became an enormously difficult task since
the nature of bureaucracies was to process information in a
rational, hierarchical fashion. This became one of the central
dilemmas. The question became how does an organization maintain
an open form of administration while at the same time preserve

1 Mark Hopkins, “Acceas and Privacy for ontario Municipalities: will it Help or Hinder

Research?*, Urban Bistor: Review, XVII (October 1988), 118,



its organizational effectiveness and efficiency?

The Ontario provincial government attempted to obtain the
answers to some of these questions by establishing the Williams
Commission in 1978. 1In its final report the Commission
suggested that a Freedom of Information and Protection of
Privacy Act should be modeled upon the assumption of the free
flow of information, particularly governmental information. A
legislated Freedom of Information Act would thereby enhance
public debate on policy issues and help to ultimately ensure the
accountability of the governmental organization.? The Williams
Commission further suggested that local governments be covered
by the PFIPPA. This seemed logical enough as municipalities were
creatures of provincial statute. However, it did not take into
account the differences which existed among municipalities.

Structurally, the Act was not created to force municipali-
ties to change all of their current access and privacy
protection practices, nor to require the public to make formal
applications for all of their information requirements., What it
attempted to do was to ensure a consistency of process in
accordance with the provisions of the Act. Given that the
existing practices and procedures of municipalities in this area
were already informal and varied, it can be argued that what the
Act permitted, was to allow municipalities to continue to follow
past practices of access but within a more formalized
structure.?

On January 1, 1991, the MFIPPA came into force. 1Its

Information and Privacy Commieeioner, Ontario Newsletter (Toronto: Publicationa

Ontario, Winter 1989) p.2

"January 1, 1991. Heralde new FOIPOP Act for Ontario*, Municipal World, october 1950,
P15, See also section 50(2) of the MFIPPA.



provisions extended to about 3,000 municipal institutions
including, among others, municipal corporations, school boards
and public utilities commissions. The MFIPPA was similar to the
PFIPPA in scope, purpose and formalized procedures. However, it
was modified to take account of the particular circumstances of
municipal corporations and school boards. The PFIPPA had only
covered provincial government ministries and many provincial
agencies, boards, commissions and corporations.t

Four basic principals were incorporated into the MFIPPA.
They were, firstly, a comprehensive and basic right of access to
all records® provided that, secondly, the exemptions to access
records were extensive and specific.¢ Hence it is permissible
to keep some records secret.? Thirdly, if the applicant is not
satisfied with the governmental institution's reply, there is a
right of appeal.® Fourth, every individual has the right of
access to personal information about that individual that is
maintained by a municipality or local board.?® The legislation
therefore provides rules on how personal information is to be
collected, used and disclosed, 10

Further, another important pPrincipal with which the Act is
concerned, is that of individual privacy.! It seems that
information, including personal information, has increasingly

become a commodity of exchange. Compared to an other time in

Ontario, Management Board Secretariat, Municipal Preedom of Information and Protection
of Parsonal Privacy Act, 1989 (Toronto, Publications Ontarjio, December 15%0), pp. 1-2,

Ontario, Statutes, 1989, An Act to provide for freedom of information and protection of
individual Privacy in municipalities and local Boards, c. 63; (8ee mection 4)

Ibid; see sections 6-15.

Ibid; eea sectiona 9, 10 and 14.

Ibid; eee section 39.

See Ontaria, Statutes, 1989, section 36.

Ibid; see mections 31 and 32,
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the past, acquiring personal information is presently easier and
cheaper. This poses a danger in that data bases which are being
used frequently in the interest of organizational efficiency or
effectiveness may lead to oversights and violations of personal
privacy. The MFIPPA gives individuals the power to have access
to records about governments and themselves.!? Tt appears that
in a decision to release information under the Act, municipali-
ties should err on the side of privacy. The dangers of
wrongfully disclosing information may result in an inability to
retrieve or correct the information.!? fThe possibility of
lawsuits resulting from personal torts also exists.d

The Act therefore can be seen to be a response to public
perceptions of secrecy at all levels of government. 1In this way
the Act imposes explicit limits on municipal corporations and
local boards.!® Prior to this Act being passed, information was
provided on a voluntary basis where there was no obligation on
the part of the holder of the information to give or deny a
citizen access to that information which was requested. 16

Requests for information made under the provisions of the
Act can be made formally or informally. The formal method is
through a written request. An example of an informal method
would be by a verbal request. The institution would then decide
whether it was able to comply with the request.i” request for

information under the Act is made to the head of the institu-

11
12
13
14
18
16

Ibid; see section 14.
Ibid; see section 17.

Ann Cavokian “Why is Privacy Important?*, Municipal world, 100 (Octcber 1990), 16.
See Ontario, Statutes, 1989, section 49(3).

“Freedom of Information--preparation in good faith*, Municipal World, February 1990, p.2.

Hamilton-Wentworth Regional Police, Employee Information: Hunicipal Preedom of

Information and Protection of Individual Privacy Act. (Hamilton: Hamilton-Wentworth

Regional Police, December 1990) pp. 1-3,



tion. A decision would then be made as to whether or not to
disclose the information. The decision is subject to an appeal
to the Information and Privacy Commissioner. Requests for
information must be answered within 30 days of the request.

In order to assist the public in their requests for
information, the provincial government published a list of
governmental institutions and contact people within those
institutions. fhis directory was produced by the information
and privacy branch of the Management Board of Cabinet.?®
Municipal corporations are required under the Act to make
information available which describes how the institution is
organized, its responsibilities, and what general types of
records and personal information banks are held by the
institution.

As has been mentioned above, the Act restricts the
collection of personal information unless it is expressly
allowed. Information must be collected from the person it
relates to unless it falls under an exemption provided in the
Act. When an institution collects personal information about
an individual, it must give legal notice to that person as to the
collection, its purpose and provide the name of a contact person
in the organization.z2° Institutions under the Act must take
reasonable steps to ensure that the personal information it uses
is accurate. Institutions cannot use or disclose personal

information except for the purposes for which it is collected.?!

17

Ontario, Management Board Secretariat, XInformation Privacy Bulletin

(Toronta, Publications Ontario, Fall 1990) B-2.
18 See Ontarioc, Management Board SBecretariat, Municipal Preedem of Information, pp. 3-4,
13 See Ontario, Statutes, 1989, section 25.
See Ontario, Statutea, 1989, section 29.

Ibid; section 31(b).

20
21
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If an affected person including a third party, disagrees with the
decision of an institution relating to the disclosure of a record
or with respect to other matters, that person or party may
request the commissioner appointed under the Act, to review the
decision of the institution.2?

The Information and Privacy Commissioner has the power to
make binding rulings on the disclosure of information and the
related matters as well as commenting on the Privacy protection
implications of a proposed program of an institution. He may
also hear representations from the public regarding the
implementation of the Act,faith,.?®* fThe Commissioner also has the
power to order an institution to cease information collection
practices. All of these rulings take place after a hearing in
which the municipality or agency has been found to have
contravened the Act. Costs of providing information are to be
borne by those persons who are requesting access to information,
except in instances where one requests access to one's own
Personal information. The Act contains certain punishments for
improperly using or disclosing personal information, using the
legislation under false pretense or disobeying an order of the
Commissioner. The maximum fine is $5,000.2

The designation of a "head" within the municipal
corporation for the purposes of administering the Act is an
important provision which will be referred to later in the
pPaper.?* 1In appointing a "head", the municipal corporation,

board or agency is designating an individual or a group of
22

23
24

Ibid; section 19.

See Ontarijo, Statutes, 1989, sections 41 and 43.

Ibid; eection 48.
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people to be responsible for administering the Act and deciding
on possible exemptions to information access requests. Further,
the head has the power to delegate a power or duty to other
officers of the institution. This "head" is not personally
responsible for damages resulting from the disclosure or non-
disclosure in good faith, of a record or a part of the record, but
the institution is liable.26 The organizational designation of
the head in the Region of Hamilton-Wentworth will be examined in
Chapter 3.

It is important to note that the MFIPPA has domplicated the
lives of those municipalities who already have their own access
to information by-laws. 1In fact the Act was seen as "a
sledgehammer used to smite a rather local problem more easily
handled by local by-laws".?? 1In this way the greatest problem
with the Act was that the provisions of the Provincial Act were
largely included in the Municipal Act. This presented a problem
because, although it ensured consistency, it did not simplify the
procedures required to gain access to information nor the maze of
Procedures which have to he followed to decide whether
information which has been requested should be disclosed. The
reason for this in part is because the province applied the
provisions of the PFIPPA, which were meant to deal with large
provincial ministries, to municipalities which varied in size
from large to small. In return for a consistent process across
mun101palities)the province created a system which complicated
the lives of the municipalities unnecessarily. Thus the

implementation of the Act has to be done with care and be

25
2§

Ibid; eection 3.

8ee oOntario, Statutes, 1589, sections 49 and 50,
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applied legally and consistently if municipal institutions are
to risk appeals to the Commissioner.?2s

The fact that appeals for information requests were taken
from the local level of decision making where it properly
belongs and was given to a central Information and Privacy
Commissioner meant some delays for municipalities in
administering the Act. This lack of appeal mechanisms within
the local government institution meant that municipalities had
to abide by decisions which were made by people outside of their
own municipality.?* Whether these people are better qualified
to come to an information access request decision than those at
the local level of government is an open question which has
generated a lot of debate. However, the moét important factor
to consider from an examination of the Act is the
organizational constraints in administering the Act. 1In
allowing information access and protection of privacy, the Act
was assisting individuals and putting organizational burdens on
municipal corporations. The resultant structural changes within
the Municipality of Hamilton-Wentworth in order to deal with
this external pressure resulted in differences amongst
departments. The lack of support from the province in pursuing
these organizational changes as was alluded to above, will be an

important issue which will be re-examined later in the paper.?

28 Raymond Plant, *“Seminar to Staff of Stoney Creck: Freedem of Information and Protection of

Individual Privacy for Municipalities in Ontario®, (Hamilton, Kingsmill, Ross and MeBride, Octcber
1389), pp. 4-9. Information was aleo attained through a conversation with the above on 22 August
1991.

29 Ses Raymond Plant, “Current Issues of Interest® February 1988, p.12

30 For a greater review of the pProvisions in te MPIPPA cited in thie chapter please refar to

Figure 1 in the Appendix.
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CHAPTER 2: THEORY ON ORGANIZATIONAL CHANGE
oot SRR Rt N URGANIZATIONAL CHANGE

In viewing the municipal corporation as an organization,
one needs to acknowledge that it exists within a larger
political system. This system exerts pressure upon the
organization to try and get it to adapt and change so it can

become more responsive. This process is described as follows:

Environment

Inputs > Behaviour and Processes

> OutTuts

Technical Structure

Inputs can be viewed as the raw materials, money,
personnel, information or knowledge that are introduced into the
system. Outputs are the pProducts, services or ideas which are a
result of organizational action. The technological structure
within which the process takes place, involves methods and
Procedures where resources are transformed into outputs. The
surrounding environment outside of the organization can !seen as
general or task-related. The difference is that the geheral
environment consists of institutions and conditions which have
infrequent or long term impacts on the organization or its task
environment. The task environment consequently can only be seen
as consisting of all external organizations and conditions which
directly relate to the organization's main operations.

The main features of this elementary model illustrate the
interactions which occur between the environment and the
organization. However, in order to understand not only the whole

municipal organization but also individual departments, one needs
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~ to look at the influence of personnel. The existence of people
| within organizational structures creates a dynamic flux within

the organization. Organizational success will therefore depend
upon, not only the organization finding a favourable environment
within which to operate, but also in its ability to tie people
into roles in the organization so as to manage its operation.?
The municipal organization has to be seen to be a
technical, political and cultural organization. 1Its technical
side is revealed in decision making which is rational and
instrumental. Politically, the municipal organization will be
exercising its power over less dominant groups. It will also be
involved in bargaining with those groups that are more powerful.
Culturally, a value system will develop within the organization
- as individuals start to share common thoughts and beliefs. The
bonding of these individuals to form an organizational culture
will become an important part of their job.2
Traditionally, municipal corporations have been seen as
bureaucratic structures. Thus one can see differentiation of
specialized tasks where employees are limited in their roles and
dominated by a set of rules. A rigid chain of command exists
where employees report to an immediate boss or supervisor.
Those at the top of the organization are able to see the whole
organization and set directions for the institution to follow.
The implementation of these directions is followed along verti-
cal lines of command where emphasis is placed on specialized

rather than general knowledge.

Michael Harrison. Diagnosing Organization: Hethods, Models and processes. (London: Sage

Publications, 1987) pp. 24-26.

ﬁ@h .

1

2 Noel Tichy. Manaqging Strategic Change; Technical, Political and Cultural Dynamica (new York:

John Wiley and Sons, 1983) p.7.
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In facing organizational change, this type of organization
will only change if it will mean an increase in organizational
efficiency or effectiveness. This is consistent with the
theoretical underpinnings of the organization which sees this
type of bureaucratic set up as being the best structure to
attain efficiency and effectiveness.:® Thus change within the
organization has to be well understood or standardized. The
resultant effect will be a predictable or simple change in the
immediate task environment. Managers at the top of the
heirarchy will have to exert a high level of structure, routine
and control upon the lower levels of the organization in order
to effectively handle the change. Problems will start to
develop if there arises a divergence between operational goals
and priorities. Personnel within the organization will start to
have problems in role definition, cultural orientation, and
belief in actual work procedures. Informal structures, leaders
or influence patterns may develop. As a result there will be a
lack of adherence to the integration and division process within
the organization.+

In viewing the municipal bureaucracy as strictly a
heirarchical structure we are leaving out of this analysis the
employees which operate the institution. Therefore, it is
important to see the organization as full of people who are
joined together by a variety of links. These links consist of
goods and services, information, formal exchanges and informal
exchanges amongst individuals.s People within the organization

are formally structured into either departments or work groups

3

See Tichy “Managing Strategic Change pp. 42-44.
q

Soe Harrison “Diagnosing Organizations* pp. B83-88,
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as well as informally structured into coalitions and cliques.s$
Thus organizations can be seen as a social means by which people
attempt to accomplish technical, political and cultural ends.’

Change within this type of an organization is usually
initiated through some form of environmental pressure.
Effective management becomes important in diagnosing the
proposed change and in forming a strategic plan to deal with the
change. 1In this way it is helpful to management to ask such
questions as whether their organization is prepared to accept
the change, whether the organization has the capacity to
implement the changes or whether the proposed changes can be
achieved without having undesirable consequences for the
organization.®

Taking into consideration these other variables into an
organization's unit, we can redesign our organizational model to

appear as follows:

cultural
~>0Organizational —> resources —> and —_— outputs
level structures
group group
->Group level ——> resources —> composition —> performance
~>Individual individual individual
level — > resources —> characteristics —> performance

S8ee Tichy “Managing Strategic Change p. 70.
Ibid., p.20
Ibid., p. 117

See Harrison “Diagnosing Organizations* pp. 42-44.

® N oo
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This new model incorporates many new subcomponents which
were absent from our first model. At the group and individual
level there exist a variety of different traits, characteris-
tics, educational and training levels. Individually each member
of the organization belongs to a group which has a different
social and occupational make up. These groups in turn operate
under a certain set of rules and work procedures which allow
them to complete their tasks.?

Employees within a municipal organization will each view
change in a different way. ©Some will see organizational change
as being a technical problem; others, a political or cultural
problem. However, in viewing change in this way, each employee
is taking a narrow view of the proposed change. Thus the
organization as a whole, needs capable scanning and information
processing capabilities in order to formulate a co-ordinated
response to the change. 1In devising a good operational
strateqgy, management will have to deal with various economic,
political and social pressures. Management will also have to
deal with changes in the prescribed organizational networks and
communicative structures. Thus in order to allow for the best
organizational response to change, there will have to exist
within the organization, group problem solving and decision
making structures.

Organizational change involves the alteration of individual
behaviour and motivation. So as a result, there needs to be
effective formal and informal communicative networks in an

organization.

See Harrimon *Diagnosing Organizationa* pp. 50-513.
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If these networks are not established, then there will
arise within the organization, various cliques and coalitions.
These groups, if not controlled, may ultimately end up sub-
verting the change process taking place in the organization.!®

In embracing organizational change, municipal managers need
to be, not only in touch with their organizational structures,
but also with the form of their decision making methods. This can be
accomplished in two ways, either through integrative or
sequential forms of thought. An integrative decision making
process would embrace change and integrate it within the
structure and culture of the organization. Problems which arise
are treated in a larger perspective with consideration of the
implications of one's decision. Secondly, a sequentialist
decision making approach to organizational change would
compartmentalize the effects of change and isolate it from the
whole organization. Problems in such organizations would be
Seen narrowly independent of their connection to other problems.

Organizations which can easily adapt to change have a
large number of integrative mechanisms which encourage the free
flow of ideas and empowering people to act on new information.
There becomes a sense of unity and identification of purpose
with the organization.i* If organizational change is thrust
abruptly upon the employees, then it will result in low levels of
security and trust. Further, a constant threat of more change
without explanation or participation, will encourage people to

focus on the short rather than the long term organizational

goals.1?

10

8ee Tichy *Managing Strategic Change* pp. 5-7.
11

Rosabeth Kanter. The Change Masters: Innovation for Productivity in the Amarican
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In order to produce effective results from change,
municipal organizations need to persuade employees to buy into
the changes and identify with them. This end can be furthered
through information, support and resources from management. If
this support is not present,then the organization and its
employees will be ill-equipped to deal with a proposed change.!?

Employees within an organization usually wait for direction
from above before acting. They bring to the organization
attitudes, goals and values which influence their behaviour
within the organization.!¢ The commitment of the individual
employee with the objectives of the organization will be a
function of the rewards associated with their achievement.
People learn under appropriate conditions, to not only accept
responsibility, but to actively seek it. However, under normal
conditions the intellectual abilities of people are only
partially realized.!s Every person constructs their own
representation or image of proposed changes. Throughout their
time in the organization, employees are constantly modifying
their outlooks towards the organization. Change, therefore, may
not only ultimately bring about a restructuring or organization-
al norms of behaviour but also changes on how individuals view
the restructuring of their environment.!s

The change agent that is pressuring an organization to
Corporation (Mew York: Simon and Schuster, 1983), pp. 28-32,

Ibid; pp. 84-85,
Ibid; pp. 157-159.

12
13

4 James March and Herbert Simon. Organizations (New York: dJohn Wiley and Song Inc.,

1958) p.6
15 Douglas MecGregor. The Humap Side of Enterprise. (Toronto: McGraw-Hill Book company,

Inc., 1960) pp. 47-48,

Chris Agryris and Donald Schon. Qrganizational Learnings & Theory of Action

Perapective, (Californiai Addison-Wesley Publishing Company, 1978), pp. 16-22.

16
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change its operation must be actually aware of and understand
the organization they are affecting. They must be aware that
the employees within the organization are capable of learning
and growing.!” Intervention therefore, should be limited to a
level no deeper than that required to produce relevant and
meaningful solutions. Change must also not be attempted if the
organization is not fully committed to the problem and in
seeking out solutions to the problem.:®

Change for change sake is a destructive strategy. Team
building and training must be undertaken within an organization
to encourage all people to participate.!®* Consideration must be
given towards how the individual employee feels about the
suggested change. In understanding that individuval attitudes
and value systems are shaped, not only by organizational norms
and values but by individual attitudes and beliefs, management
will be able to better shape the organization to deal with the
change. New patterns of action occur as people change their
formative orientations towards new commitments in the
organization. These involve changes in individual attitudes,
values and skills. Thus it is wrong for management to view
organizational change as just occurring on an informational or
intellectual level. In applying a change strategy there must be
a judicious application of power. This allows for the compli-~

iance of those with less power to suit the plans, directions and

leadership of those with greater power, 20

17 Hondell French and others eds, Organizational Development: Theory, Practice and

Research (Texaa:s Business Publicationa Inc., 1963) p.405

18 Roger Harrieon, “Choosing the Depth of Organizational Intervention® in Prench and

other edn., Organizational Development p. 421.
See Prench Organizational Development. pp. 433-436.

Robert Chin and Kenneth Bene *“General Stategies for Effecting Change in Human Systems® in

19
20
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CHAPTER 3: ORGANIZATIONAL STRUCTURES IN THE REGION
=e=—= sl cRoniLaastUNAL SIRUCTURES IN THE REGION

OF HAMIY,TON-WENTWORTH

Consultations between the provincial government and the
municipalities took place before the implementation of the
MFIPPA. During 1989 nine working groups were constructed which
represented the provincial government and major local government
bodies or functions.! Representation consisted of staff from
the ten provincial ministries most involved with local
government as well as The Association of Municipalities of
Ontario, The Association of Municipal Clerks and Treasurers of
Ontario, and the Regional Solicitors Association. . Each working
group identified potential issues and problems which they felt
were important to address.

Generally, these groups supported the principles of the Act.
They found general acceptance of the need for legislation to
implement the principles of information and privacy as well as
the basic procedures for access, privacy protection and appeal.
The major concerns which were expressed dealt with administra-
tion and training. The working groups were concerned that since
formal procedures for access and privacy were a recent develop-
ment, that it would be difficult to estimate what impact they
would have on the administrative organization. Further, there
was a plea for provincial training assistance in the form of
workshops, publications and manuals to assist municipal
employees in implementing the Act.?

Some of these recommendations were followed, others were

Lynne Peterson “"Report on the Local Government Consultations® Municipal World, 79
(January, 198%) p.3.

See Peterson “"Report on the Local Government Consultations* p.3
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As was stated earlier in the chapter, there was no
financial assistance from the province in establishing these
other organizational structures. Since the municipality itself
had to create and finance these organizational structures with
little assistance from the external agent who was exerting
pressure on the municipal corporation, there was a lack of
organization and co-ordination in the department. The overall
response to the organizational change was slow moving and change
was only undertaken at the last moment. These developments will
be reviewed in more detail in the next chapter.

The Hamilton-Wentworth Regional Police force was quite
different in implementing the needed structural changes than was
the clerk's department. 1In part the reason for this was that
the department was a very visible and important one. fThe other
reason was that they have a unique cultural and operational
status under the Police Act. That is, the police department is
administered by an Independent Police Service Board. 1In dealing
with the FIPPA, the regional police reroce designated the
chairperson of the Police Services Board as the "head" of the
institution for the purposes of administering the Act. The
chairperson was then free to delegate to the Chief of Police and
members of the force, certain responsibilities for administering
the legislation.s

The Hamilton-Wentworth Police Services Board is responsible
for the governing of the Hamilton-Wentworth Regional Police
Department. This Board is composed of five people who are
Hamilton~uen;uorth Regional Police. Municipal Freedom of Information and Protection of

Individual Privacys An Overview of the Act apd Guide for Senior Manaqurs and Civilian
Hangors (Hamilton: Hamilton-Wentworth Regional Police, 1990) p.3
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appointed, two by regional council and three by the provincial
government. Within this Board, one member is elected as
chairperson.s

In addressing the probable areas in which information may
be accessed from the force, one can include areas such as
identification records, criminal intelligence files, employee
personal records, firearm records, citizen complaints and
investigative and missing people records.’ However, what would
be the area of most interest to information accessors would be
the deeds and misdeeds of the police force in the community. In
this way, the news media itself would constitute the vital
connecting link between the activities of this public body and
the general population. Given the intense scrutiny of police
forces today, that may result in visible minorities, community
activist or the news media itself trying to obtain information
that would not ordinarily be disclosed as is provided for under
sections eight or twelve of the MFIPPA.®

The wide range of exemptions in the Act will ensure that
the operations of the police force will not be compromised by
the possibility of records falling into the hands of people who
would use them for improper purposes. However, it can be
expected that the Police Services Board will not use these
exemptions unless it was in the best interest of the police

force, its employees or the community.?®

Hamilton-Wentworth Regional Police. Municipal Freedom of Information and Protection of
54
Individual Privacy: Directory of Gemeral Records and Persona) Information Banka (Hamllton:

Hamilton-Wentworth Regional Police, 1990) pp.1-2
See Hamilton-Wentworth Regional Police. Directory of General Records p.2
See Ontario, Statutes, 1989, sections 8 and 12.
David Beck Philosophy, leqality and Reality: Police, the Media and the Municipal

Freedom of Information and Protection of Privacy Act. (Hamilton: Region of Hamilton-
Wentworth, 19591) pp. 3-11.
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In order to process requests by the public for information
efficiently and effectively, the Hamilton-Wentworth Regional
Police Force decided to establish three categories of access.
These were access to a record, access to personal information
and a request for the correction of personal information. An
example of an internal request form is given in Figure 7 of the
appendix. Criteria were also established to guide staff to
coming to a final information request decision. A summary of
access procedures can be seen in Figures 8, 9 and 10 of the
appendix. Firstly, if a request was to be received it was to be
determined whether a record was being requested and if so,
whether a positive response could be given in keeping with the
spirit of the Act and in maintaining the balance between access
and privacy protection. Secondly, if an exemption was
appropriate, then it was to be decided whether this decision
would service the mediation and appeal process. If an exemption
was used, it was further to be decided whether the objective
standard of reasonableness was used or whether there was an
override for public interest matters. Finally, it was to be
determined whether the severability factor in section 4(2) of
the MFIPPA was to be applied and whether all possible consulta-
tions between the requester and the department had taken place.!®

To assist in processing these requests, all original
documents such as photographs, crown sheets, officer notebooks,
etc., were to be numbered using a sequential stamp which was
unique to each department unit. The lower right hand corner or

margin of each request form was to be stamped as follows:

io See Hamilton-Wentworth Regional Police. An Overview of the Act pp. 12-16
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Jan. 1, .91 F1002

Jan. 1, .91 F1003 etc.?

Establishing an elaborate and sophisticated information
record retention schedule allowed the police the opportunity to
establish a smooth running operation. To assist employees in the
intricacies of this new system, various training programmes were
established that included video training tapes, publications,
and training and awareness sessions.!? A good record management
system also allowed employees to know exactly which records
existed, how to retrieve those records efficiently and to be
aware of the length of retention of records on file.?!?

The effectiveness in co-ordinating the structures of the
police organization to the provisions of the MFIPPA allowed the
police organization to develop and monitor procedures for
administration of the Act as well as to prepare responses to
requests for information and compile statistical reporting and
fees calculation techniques. Attention was also paid in the
organization to the criteria to be used in replying to
information request and to be sensitive to the privacy
provisions established under the Act. When in doubt about an
information request, employees were told to err on the side of
privacy protection. Co-ordination in implementing an

organizational response to the demands of the act resulted in

u
12

Ibid; p. 17

Hamilton-Wentworth Regional Police. Employee Information: Municipal Freedom of

Information and Protaction of Individual Privacy Act (Hamilton: Hamilton-Wentworth Regional
Police, December 1990) p. 1

1 Management - Board of Cabinet. Information Privacy Bulletip (Toronto: Management Board

of Cabinet, Spring, 19%0) p.2
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line and middle managers as well as legal advisors becoming part
of the process in interpreting and administering the Act. This
action ensured a common and participatory approach towards an
organizational change.!4

The approach of the police department towards changing
their organization to accommodate the provisions of the Act was
very much different than that of the clerk's department. As we
shall see in the next chapter, the origin of the organizational
change in both departments occurred at drastically different

times.

n Lynne Peterson “Implementation Flanning for Freedom of Information and Privacy

Protection* Municipal World, 99 (April, 1989) p.96.
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CHAPTER 4 ORGANIZATIONAL REALITY IN THE REGIONAL CLERK

AND POLICE DEPARTMENTS

Viewing the municipal corporation as an organization within
a broader political system allows us to conceptualize the
environment surrounding the municipal institution. However, as
has been pointed out in Chapter 2, a complete view of the
organization must be based on a combination of organizational,
group and individual as well as environmental factors. Therefore
in addressing the reality of the MFIPPA, we must come to
understand the conflicting and accommodating nature of the Act.
In this way we Ean begin to differentiate between the politics
and administration of organizational change which takes place
within the organization.

Objectively, as of May 31, 1991, the Region of Hamilton-
Wentworth had received a total of fifteen requests pursuant to
the MFIPPA. Other surrounding municipalities had also received

a number of requests as can be seen below.

Metro Toronto 15 requests
city of Toronto 20 requests
City of Ottawa 19 requests
Region of York 16 requests
city of Hamilton 0 requests
Ottawa-Carleton 290 requests?

The experience of the Region of Hamilton-Wentworth to date

The reason for the lack of any formal rcaponses in the city of Hamilton is because all
information requests to date have been handled informally--interview with Joanne Hawrylyshyn,
June 5,1991.
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in handling information requests raises some interesting issues.
One is the need to handle each request on a case-by-case basis.
The time it takes to respond to each of these requests varies
from two hours to five days depending upon the complexity of the
request.? Recovering the costs incurred in the administration
of the Act is also impossible because the time spent on
reviewing records and determining if exemptions apply, is not
chargeable to the requester. The experience of the region had
also been that the nature of the external requests varied, with a
large portion of them related to public health inspection
reports. The Hamilton-Wentworth Region had also received one
internal request to date which was handled informally.

A high level of co-ordination was necessary when the
records requested were under the custody or control of more than
one department or the consent of a third party was required.
Complications arose when departments such as the City of
Hamilton Resource Centre, which administers the needs of both
the City of Hamilton, the Hamilton-Wentworth Police and the
Regional Municipality of Hamilton-Wentworth, received a request
for information. 1Individual departments also needed quidance in
applying the Act and in safequarding the privacy and
confidentiality of personal records.?

Organizationally, the MFIPPA seemed to put a fair burden on
the regional clerk's department. Even though there was a two
year limitation period before the full effect of the Act was in

force, the region still waited until virtually the last minute

Joanne Hawrylyshyn. Municipal Preedom of Information and Protection of Privacy Act,
(Hamilton: Region of Hamilton-Wontworth, 1991) p.2.

SBee Joanne Hawrylyshyn. Municipal Preedom of Information, pp. 2~3.
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to implement organizational changes. The regional clerk's
department had little prior preparation in the possible
implementation of the provisions of the Act. The cataloguing of
records was not sufficiently completed by January 1, 1991, nor
was there a common approach developed within the organization in
how to implement the Act. Higher level direction was non-
existent in tﬁe early stages as the Regional Clerk's
departmental staff.were given the burden of administering the
Act as it was delegated to them by Regional council. Staff were
left to their own devices.*

As has been alluded to earlier, there was little provincial
support from the province in the form of training or providing
needed information to regional staff. The only form of
information was in informational brochures which were produced
by the Provincial Management Board of Cabinet and which came out
seasonally. Primarily, there was no financial reimbursement
available for municipalities to gain money back from the
province in the form of setup costs associated with implementing
the Act. When the Act was finally in force January 1, 1991,
regional staff were able to review an educational video on how
to implement the Act. Unfortunately this avenue of information
was only available when the former Regional Solicitor of the
Hamilton-Wentworth Region brought it to the attention of the
Regional Clerk's Department after he was made Legal Director for
the Province's Information and Privacy Commissioner.*

Viewing the organizational change from a group and

In fact the Regional Clerk's departmental staff had to seok training in the Hamilton-

Wentworth Regional Police force‘'s training eeminars., -Interview with Joanne Hawrylyshyn, June
5, 1991,

Interview with Dave Beck, Regional Lawyer, June 5, 1991
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individual perspective, we see various phenomena at work. As
can be expected, when there is a lack of support for dealing
with organizational change, employees from the regional clerk's
department started to access their own personal contacts to gain
information about the new Act. This led many employees in the
clerk's department to seek out an invitation to the Hamilton-
Wentworth Regional Police Force's training seminars. These
excellent and well organized training sessions allowed all
participants a chance to become acquainted with the details of
the Act. They also provided the opportunity for seminar
participants to discuss amongst themselves possible avenues to
access in administering the Act. Without the assistance of
these seminars, it would be dismaying to think of the possible
state of affairs within the Regional Clerk's Department when it
came time to implement the Act.¢

In reaching out to the Hamilton-Wentworth Regional Police
Force's training seminars, the employees in the Regional Clerk's
Department were able to make use of an excellent informational
service. Attended on their own time and at their own expense,
these seminars resulted in employees in both the Regional
Clerk's and Police departments to establish close business and
personal contacts. These contacts continued throughout the
winter and spring of 1991. The close contact between the two
groups lent a form of support to each other in facing the
administrative obstacles they did. It further developed into
the forming of informal groups or cliques which provided

direction and support for the individual members.?

Interview with Joanne Hawrylyshyn, June 5, 1991
Interview with Inspector Robert Watte, June 5, 1991
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The Hamilton-Wentworth Regional Police Department was

initially in favour of having an exemption in the MFIPPA for law
enforcement. After this request was denied, the police
department was eventually satisfied that the exemptions which
were included in sections 6-16 of the Act were sufficient for
safely carrying out law enforcement activities. Initially, the
setup costs to administer the Act for the police department was
$150,000. As was mentioned above, this cost was not reimbursed
by the province. There was a feeling within the department
nevertheless, that the Act was an important step forward in
information accessing. They felt that the principles and spirit
of the Act were in agreement with what had always been the
police department's policy regarding information and privacy.
The only reservation had been that there existed a standard form
of information access and the right of appeal on the rejection
of an information request. Thus to cope with the pressure this
organizational change exerted upon them, there was a change in
the organizational structure. The most significant change for
the police force was in the greater degqree of accountability in
the cataloguing of police records. Unlike the insufficient
preparation within the Regional Clerk's Department, the Police
Department undertook as early as 1989, a strategy to deal with
the new organizational changes. Departmental employees were
given sufficient training and introduction to deal effectively
with the organizational changes they were about to face. Unlike
the chaos which existed within the clerk's department, the
police department very early in the change process, implemented

an efficient and effective records management system. As was
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stated in Chapter 3, this system allowed police employees to
deal with the records by using an identifying code. Thus, at
the organizational, group, and individual level, there was a
high degree of inter-relationship and inter-dependence. This
allowed the police department to become the envy of all regional
departments in dealing with the MFIPPA.®

The most emphatic conclusion which can be drawn from the
experience of the Region of Hamilton-Wentworth in implementing
the MFIPPA, was the lack of provincial support. Given the fact
that the Act was a provincial initiative, one might have
expected that the province would have provided adequate support
to the lower tier levels of government in order to ensure that
the organizational change was accepted and adapted with greater
ease. This does not seem to have been the case. As we have
learned from Chapter 2 of this paper, organizational changes
lgﬁh to employees within the organization developing their own
beliefs and attitudes towards the change. If there is a lack of
external support in facing the change then there will be
resistance to the change. The example of the City of Hamilton
having no formal requests under the Act is a case in point.
Having no formal access to information apparatus leads to one
recording no formal requests having been made. Another example
can be drawn from the City of Stoney Creek which as of June 1,
1991, had not even put into place any relevant organizational

structures to deal with the demands of the public under the

Act.?

The question becomes whether the provincial government

Interview with Inspector Robert Watts, June 5, 1991
A conversation with Jay Berzena, City Clerk in Stoney Creek, June 1991.
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wished to have implemented standardized procedures to deal with
information requests and also allow each municipality to have
flexibility in implementing its own structures which could arise
within individual municipalities. The lack of support from the
provincial government allowed different municipal departments to
implement the procedures under the Act at the speed they felt
most comfortable with. Certainly the already noted disparity
between the regional police force and the clerk's department in
approaching the Act speaks for itself.ic

The emergence of informal groups or cliques within the
Region of Hamilton-Wentworth is a predictable development. As
was pointed out in Chapter 2, if there is a lack of direction or
co-ordination from above in implementing organizational change)
then a power vacuum will develop which will lead to new groups
emerging to provide leadership. The emergence of the police
department as a control co-ordinator in training and educating
of regional staff from the clerk's department provided a
necessary function. Informally, the contacts which were
established led to a good rapport between fellow employees.
This contact helped to sustain the employees from both
departments in their level of enthusiasm and support for the
Act. The formal structures which had been created under the
provisions of the Act did not provide the necessary support
which was found outside of the organization.

It is not surprising to observe that the regional police

force as an organized unity, was able to provide leadership to

10 A conversation with HMPA student Jeff Malpass, revealed that the City of London also

decided to basically ignore the Act and continue to process information requests as they had
done in the past. May 30, 1991.
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other regional departments. The very nature of police forces
may be seen as being para-military organizations. These
institutions are usually very heirarchical in structure, and
also establish strong vertical chains of command and a set of
organizational rules to be followed. Such organizations are
able to deal with change effectively because their structures
are created to accommodate external change.

The employees within the police department were able to
adapt their behaviour to suit the new organizational structures
and the resulting work demands. Thus the employees were able to
discharge their new duties in an efficient and effective manner.
The constraints that were put on individual employees did not
allow much varied behaviour. Employees were expected to obey
the rules and the established chain of command and follow the
orders of their superiors. The organization would not tolerate
much individual dissent. The regional clerk's department, on
the other hand, had a less rigid organizational structure than
did the police department. Although both departments were faced
with the same external forces of change, the clerk's department
was less prepared than the police department to deal with the
need for change. The police department was also initially more
organized than the clerk's department. One reason for this may
be the visible and highly sensitive position which the police
department has within the community. Since they are prone to
attract more attention particularly from the media, they have to
have within their organization, proper structures in place to

notice changes taking place within their immediate environment

and to deal effectively with them.
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The ease with which the police department can affect a co-
ordinated response to any organizational change as a result of
the well established lines of communication within the
department make dealing with any change easier than it would be
for other organizations.

The lack of organizational support which employees in the
clerk's department received resulted in them seeking membership
in informal groups for support. This support allowed the
individual employees to fulfill their duties and roles within
the organization. It did not however, endear them towards their
own department or the province. Without the existence of a
willing department to provide direction and support the
employees of the clerk's department would have been even more
resistant to change and ineffective in their roles in the
organization.

The inability of the Regional Clerk's Department to
successfully develop and implement a change strateqgy until they
were forced to confront the organizational change resulted in
chaos and disorganization. 1In part they were able to get away
with a more pro-active change strategy because there was not the
existence of any other external actors putting pressure on the
organization. In the case of the Regional Police Department,
organizational change strategies had to be adopted as soon as
there were signs that change was imminent. The existence of
external actors such as the media and their fascination with the
police department meant that all organizational changes would be
monitored more closely than in the clerk's department. The

police department therefore, wished inexorable to develop the
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needed structural changes quickly as to prevent any chance of

@@\

organizational blame and decline.
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CONCLUSION

Dealing with organizational change at any level in an
organization or at any time is always difficult. One of the
primary difficulties is that one has to change one's percpetion
of the organization and one's role within it. Some people are
better able to do this than other people, as some organizations
can change easier than other ones. However, it is always easier
to deal with any type of change when there exists support around
you to assist you in the change process.

Looking at the changes which have taken place in the Region
of Hamilton-Wentworth as a result of the MFIPPA, we can see
these exact same principles at work. Organizational change was
easier within the Regional Police Department than it was in the
Regional Clerk's Department. The primary reason for this was
organizational support. When the police department did not
receive the needed support from the province to implement and
administer the Act, they provided it from within the
organization. This resulted in not only a co-ordinated
organizational response to change, but also more contented,
effective employees. The opposite condition existed within the
clerk's department.

The principles of an organization as they were elucidated
in this paper stressed the need to'see the complete organization
as a compilation of the organizational structure, the groups
within the organization and the individuals which made up those
groups. Failure to recognize the existence of these three

different aspects of the organization will bring about some form

of organizational decline. Certainly this type of situation



38
within the clerk's department could have been prevented.
However, it is not surprising that it did happen. Some
organizational departments are ill equipped to deal not only
with change effectively but also with the normal processes of
operation. This is not to suggest that the clerk's department
in the Region of Hamilton-Wentworth is incompetent but to point
out where improvements can be made so as to present a more
efficient and effective department.

Organizational change at the municipal level of government
is a fact of life. 1In seeking to point out the differences that
existed in the way two departments within the same region dealt
with change it was hoped that interesting observations could be
recorded. Certainly the emergence of informal groups of
support as existed between the police and clerk's departments is
an interesting result of the organizational change process. 1In
analyzing these results we can better understand what some of
the effects of the MFIPPA were on municipal organizations. 1In
bring about not only structural but also group and individual
changes within the police and clerk's departments in the Region
of Hamilton-Wentworth, the MFIPPA influenced all parts of these

organizations.
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Bill 49 MUNICIPAL FREEDOM OF INFORMATION 1989

(b) subject to the regulations, any record that is capable
of being produced from a machine readable record
under the control of an institution by means of com-
puter hardware and software or any other informa-
tion storage equipment and technical expertise nor-
mally used by the institution; (“*document”)

“regulations” means the regulations made under this Act.
(“réglements”)

(2) Personal information does not include information
about an individual who has been dead for more than thirty
years.

(3) Every agency, board, commission, corporation or other
body not mentioned in clause (b) of the definition of “institu-
tion” in subsection (1) or designated under clause (c) of the
definition of “institution” in subsection (1) is deemed to be a
part of the municipal corporation for the putposes of this Act
if all of its members or officers are appointed or chosen by or
under the authority of the council of the municipal corpora-
tion,

3.—(1) The members of the council of a municipal cor-
poration may by by-law designate from among themselves an
individual or a committee of the council to act as head of the
municipal corporation for the purposes of this Act.

(2) The members elected or appointed to the hoard, com-
mission or other body that is an institution other than a
municipal corporation may designate in writing from among
themselves an individual or a committee of the body to act as
head of the institution for the purposes of this Act.

(3) If no person is designated as head under this section,
the head shall be,

(a) the council, in the case of a municipal corporation;
and
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Bill 49 MUNICIPAL FREEDOM OF INFORMATION 1989

(b) the members elected or appointed to the board.
commission or other body in the case of an institu-

tion other than a municipal corporation.
PART I
FREEDOM OF INFORMATION
ACCESS TO RECORDS

4.—(1) Every person has a right of access to a record or a
part of a record in the custody or under the control of an insti-

tution unless the record or part falls within one of the exemp-
tions under sections 6 to 15.

(2) Where an institution receives a request for access to a
record that contains information that falls within one of the
exemptions under sections 6 to 15, the head shall disclose as
much of the record as can reasonably be severed without dis-
closing the information that falls under one of the exemptions,

5.—(1) Despite any other provision of this Act, a head
shall, as soon as practicable, disclose any record to the public
or persons affected if the head has reasonable and probable
grounds to believe that it is in the public interest to do so and

that the record reveals a grave environmental, health or safety
hazard to the public.

(2) Before disclosing a record under subsection (1), the
head shall cause notice to be given to any person to whom the
information in the record relates, if it is practicable to do so.

(3) The notice shall contain,

(a) a statement that the head intends to release a rec-

ord or a part of a record that may affect the inter-
ests of the person;

(b) a description of the contents of the record or part
that relate to the person; and

(c) a statement that if the person makes representations
forthwith to the head as to why the record or part
should not be disclosed, those representations will
be considered by the head.

i
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:}:g:“emﬂ' (4) A person who is given notice under subsection (2) may
make representations forthwith to the head concerning why
the record or part should not be disclosed.

EXEMPTIONS

g"_?:'m' ete. 6.—(1) A head may refuse to disclose a record,
(a) that contains a draft of a by-law or a draft of a pri-
vate bill; or

(b) that reveals the substance of deliberations of a
meeting of a council, board, commission or other
body or a committee of one of them if a statute
authorizes holding that meeting in the absence of
the public.

Exception (2) Despite subsection (1), a head shall not refuse under
subsection (1) to disclose a record if,

(a) in the case of a record under clause (1) (a), the
draft has been considered in a meeting open to the
public; x ’

(b) in the case of a record under clause (1) (b), the sub-
ject-matter of the deliberations has been considered
in a meeting open to the public; or

(c) the record is more than twenty years old.

;‘;g;::":; 7.—(1) A head may refuse to disclose a record if the dis-
dations closure would reveal advice or recommendations of an officer
or employee of an institution or a consultant retained by an

institution.

Exception (2) Despite subsection (1), a head shall not refuse under
subsection (1) to disclose a record that contains,

: 1" (a) factual material;

(b) a statistical survey;

~——

(c) areport by a valuator;
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(d) an environmental impact statement or similar rec-
ord;

(e) a report or study on the performance or efficiency .
of an institution;

(f) a feasibility study or other technical study, including
a cost estimate, relating to a policy or project of an
institution; e

(g) a report containing the results of field research
undertaken before the formulation of a policy pro-

posal;

(b) a final plan or proposal to change a program of an
institution, or for the establishment of a new pro-
gram, including a budgetary. estimate for the pro-
gram; :

(i) a report of a committee or similar body within an
institution, which has been established for the pur-
pose of preparing a report on a particular topic;

(j) a report of a body which is attached to an institu-
tion and which has been established for the purpose
of undertaking inquiries and making reports or rec-
ommendations to the institution;

(k) the reasons for a final decision, order or ruling of
an officer or an employee of the institution made
during or at the conclusion of the exercise of discre- :
tionary power conferred by or under an enactment
or scheme administered by the institution.

Idem (3) Despite subsection (1), a head shall not refuse under
subsection (1) to disclose a record if the record is more than
twenty years old;

Law 8.—(1) A head may refuse to disclose a record if the dis-
enforcement

closure could reasonably be expected to,
/ (a) interfere with a law enforcement matter;

i

|
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interfere with an investigation undertaken with a
view to a law enforcement proceeding or from
which a law enforcement proceeding is likely to
result;

reveal investigative techniques and procedures cur-
rently in use or likely to be used in law enforce-
ment;

disclose the identity of a confidential source of
information in respect of a law enforcement matter,
or disclose information furnished only by the confi-
dential source;

endanger the life or physical safety of a law enforce-
ment officer or any other person;

deprive a person of the right to a fair trial or impar-
tial adjudication;

interfere with the gathering of or reveal law
enforcement intelligence information respecting
organiyzations or persons;

reveal a record which has been confiscated from a
person by a peace officer in accordance with an Act
or regulation;

endanger the security of a building or the security of
a vehicle carrying items, or of a system or proce-
dure established for the protection of items, for
which protection is reasonably required;

facilitate the escape from custody of a person who is
under lawful detention;

jeopardize the security of a centre for lawful deten-
tion; or

facilitate the commission of an unlawful act or ham-
per the control of crime.

(2) A head may refuse to disclose a record,

(a)

that is a report prepared in the course of law
enforcement, inspections or investigations by an
agency which has the function of enforcing and reg-
ulating compliance with a law;
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(b) that is a law enforcement record if the disclosure
would constitute an offence under an Act of Parlia-
ment;

(c) that is a law enforcement record if the disclosure
could reasonably be expected to expose the author
of the record or any person who has been quoted or
paraphrased in the record to civil liability; or

(d) that contains information about the history, supervi-
sion or release of a person under the control or
supervision of a correctional authority.

(3) A head may refuse to confirm or deny the existence of
a record to which subsection (1) or (2) applies.

(4) Despite clause (2) (a), a head shall disclose a record
that is a report prepared in the course of routine inspections
by an agency that is authorized to enforce and regulate com-
pliance with a particular statute of Ontario.

(5) Subsections (1) and (2) do not apply to a record on the
degree of success achieved in a law enforcement program
including statistical analyses unless disclosure of such a record
may prejudice, interfere with or adversely affect any of the
matters referred to in those subsections.

9.—(1) A head shall refuse to disclose a record if the dis-
closure could reasonably be expected to reveal information
the institution has received in confidence from,

(a) the Government of Canada;

(b) the Government of Ontario or the government of a
province or territory in Canada;

(c) the government of a foreign country or state;
(d) an agency of a government referred to in clause (a),

(b) or (c); or
|

|
|
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(e) an international organization of states or a body of

such an organization.

Idem (2) A head shall disclose a record to which subsection (1)
applies if the government, agency or organization from which
the information was received consents to the disclosure.

Third pany 10.—(1) A head shall refuse to disclose. a record that

information

reveals a trade secret or scientific, technical, commercial,

financial or labour relations information, supplied in confi-
dence implicitly or explicitly, if the disclosure could reason-
ably be expected to,

(a) prejudice significantly the competitive position or

(b)

(©

(d)

interfere significantly with the contractual or other
negotiations of a person, group of persons, or
organization;

result in similar information no longer being sup-
plied to the institution where it is in the public
interest that similar information continue to be so
supplied;

result in undue loss or gain to any person, group,
committee or financial institution or agency; or

reveal information supplied to or the report of a
conciliation officer, mediator, labour relations offi-
cer or other person appointed to resolve a labour
relations dispute.

Consent to (2) A head may disclose a record described in subsection

disclosure

(1) if the person to whom the information relates consents to

the disclosure.

Economic 11. A head may refuse to disclose a record that contains,

and othet
intezests

(a) trade secrets or financial, commercial, scientific or

(b)

N X LT T

R

technical information that belongs to an institution
and has monetary value or potential monetary
value;

information obtained through research by an
employee of an institution if the disclosure could
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reasonably be expected to deprive the employee of
priority of publication;

(c¢) information whose disclosure could reasonably be
expected to prejudice the economic interests of an
institution or the competitive position of an institu-
tion;

(d) information whose disclosure could reasonably be
expected to be injurious to the financial interests of
an institution;

(e) positions, plans, procedures, criteria or instructions
to be applied to any negotiations carried on or to be
carried on by or on behalf of an institution;

(f) plans relating to the management of personnel or
the administration of an institution that have not yet
been put into operation or made public;

(g) information including the proposed plans, policies
or projects of an institution if the disclosure could
reasonably be expected to result in premature dis-
closure of a pending policy decision or undue finan-
cial benefit or loss to a person;

(h) questions that are to be used in an examination or
test for an educational purpose;

(i) submissions under the Municipal Boundary Negotia-
tions Act, 1981 by a party municipality or other
‘body before the matter to which the submissions
relate is resolved under that Act,

12, A head may refuse to disclose a record that is subject
to solicitor-client privilege or that was prepared by or for
counsel employed or retained by an institution for use in giv-
ing legal advice or in contemplation of or for use in litigation.

13. A head may refuse to disclose a record whose disclo-
sure could reasonably be expected to seriously threaten the
safety or health of an individual.

i
1

e
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14.—(1) A head shall refuse to disclose personal informa-
tion to any person other than the individual to whom the
information relates except,

(a)

(b)

(c)

(d)

()

(f

upon the prior written request or consent of the
individual, if the record is one to which the individ-
ual is entitled to have access;

in compelling circumstances affecting the health or
safety of an individual, if upon disclosure notifica-
tion thereof is mailed to the last known address of
the individual to whom the information relates;

personal information collected and maintained spe-
cifically for the purpose of creating a record avail-
able to the general public;

under an Act of Ontario or Canada that expressly
authorizes the disclosure;

for a research purpose if,

(i) the disclosure is consistent with the conditions
or reasonable expectations of disclosure under
which the personal information was provided,
collected or obtained,

(ii) the research purpose for which the disclosure
is to be made cannot be reasonably accom-
plished unless the information is provided in
individually identifiable form, and

(iii) the person who is to receive the record has

agreed to comply with the conditions relating

' to security and confidentiality prescribed by
the regulations; or

if the disclosure does not constitute an unjustified
invasion of personal privacy.

(2) A head, in determining whether a disclosure of personal
information constitutes an unjustified invasion of personal pri-
vacy, shall consider all the relevant circumstances, including

whether,

»



28 Bill 49

(a)

(b)

(c)

(d)

(e)

(
(e)

(h)

0]

MUNICIPAL FREEDOM OF INFORMATION 1989

the disclosure is desirable for the purpose of sub-
jecting the activities of the institution to public scru-
tiny;

access to the personal information may promote
public health and safety;

access to the personal information will promote
informed choice in the purchase of goods and ser-
vices;

the personal information is relevant to a fair deter-
mination of rights affecting the person who made
the request;

the individual to whom the information relates will
be exposed unfairly to pecuniary or other harm;

the personal information is highly sensitive;

the personal information is unlikely to be accurate
or reliable;

the personal information has been supplied by the
individual to whom the information relates in confi-
dence; and

the disclosure may unfairly damage the reputation
of any person referred to in the record.

Presumed (3) A disclosure of personal information is presumed to

invasion of

privacy constitute an unjustified invasion of personal privacy if the
personal information,

| (a)

(b)

.

'

relates:to a medical, psychiatric or psychological
history, diagnosis, condition, treatment or evalua-
tion;

was compiled and is identifiable as part of an inves-
tigation into a possible violation of law, except to
the extent that disclosure is necessary to prosecute
the vio’ation or to continue the investigation;

!
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(c) relates to eligibility for social service or welfare ben-
efits or to the determination of benefit levels;

(d) relates to employment or educational history;

(e) was obtained on a tax return or gathered for the
purpose of collecting a tax;

(f) describes an individual’s finances, income, assets,
liabilities, net worth, bank balances, financial his-
tory or activities, or creditworthiness;

(g) consists of personal recommendations or evalua-
tions, character references or personnel evaluations;
or

(h) indicates the individual's racial or ethnic origin, sex-
val orientation or religious or political beliefs or
associations.

]
Limitation (4) Despite subsection (3), a disclosure does not constitute
an unjustified invasion of personal privacy if it,

(a) discloses the classification, salary range and bene-
fits, or employment responsibilities of an individual
who is or was an officer or employee of an institu-
tion; or

(b) discloses financial or other details of a contract for
personal services between an individual and an

institution.
3::;:: o (5) A head may refuse to confirm or deny the existence of
deny a record if disclosure of the record would constitute an unjust-
existence of  jfied invasion of personal privacy.
record .
Infoemation 15. A head may refuse to disclose a record if,
saon to be
published

(a) the record or the information contained in the
record has been published or is currently available
/ to the public; or

(b) the head believes on reasonable grounds that the
record or the information contained in the record

i
'
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will be published by an institution within ninety
days after the request is made or within such further
period of time as may be necessary for printing or
translating the material for the purpose of printing
i.

16. An exemption from disclosure of a record under sec-
tions 7, 9, 10, 11, 13 and 14 does not apply if a compelling
public interest in the disclosure of the record clearly outweighs
the purpose of the exemption.

ACCESS PROCEDURE

17.—(1) A person seeking access to a record shall make a
request for access in writing to the institution that the person
believes has custody or control of the record and shall provide
sufficient detail to enable an experienced employee of the
institution, upon a reasonable effort, to identify the record.

(2) If the request does not sufficiently describe the record
sought, the institution shall inform the applicant of the defect
and shall offer assistance in reformulating the request so as to
comply with subsection (1).

18.—(1) In this section, “institution™ includes an institu-
tion as defined in section 2 of the Freedom of Information and
Protection of Privacy Act, 1987. (*institution™)

(2) The head of an institution that receives a request for
access to a record that the institution does not have in its cus-
tody or under its control shall make reasonable inquiries to
determine whether another institution has custody or control
of the record, and, if the head determines that another institu-
tion has custody or control of the record, the head shall within
fifteen days after the request is received,

(a) forward the request to the other institution; and

(b) give written notice to the person who made the
request that it has been forwarded to the other insti-

tution. '

(3) If an institution receives a request for access to a record
and the hiead considers that another institution has a greater
interest in the record, the head may transfer the request and,
if necessary, the record to the other institution, within fificen
days after the request is received, in which case the head
transferring the request shall give written notice of the trans-
fer to the person who made the request.

o
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INFORMATION TO BE PUBLISHED OR AVAILABLE & .

Publication 24.—(1) The Minister shall cause to be published a '
information compllatlon listing all institutions and, in respect of each insti- -
re institwtions  tution, setting out,

(a) where a request for a record should be made; and
(b) the title of the head of the institution,
Idem (2) The Minister shall cause the compilation to be pub-

lished within one year of the coming into force of this Act and
L i at least once every three years thereafter.

e Information 25.—(1) A head shall cause to be made available for
[ . available for . . . .. . . .
§ : inspection  inspection and copying by the public information containing,

(a) a description of the organization and responsibilities
; of the institution;

(b) a list of the general classes or types of records in the
custody or control of the institution;

(c) the title, business telephone and business address of
the head; and

(d) the address to which a request under this Act
should be made.

ldem (2) The head shall ensure that the information made avail-
able is amended as required to ensure its accuracy.

Aﬂmr':'o‘ 26.—(1) A head shall make an annual report, in accord-

herd ance with subsection (2), to the Commissioner.

Sp':;"“ of (2) A report made under subsection (1) shall specify,

(a) the number of requests under this Act for access to
records made to the institution;

/ (b) the number of refusals by the head to disclose a rec-
ord, the provisions of this Act under which disclo-
sure was refused and the number of occasions on
. which each provision was invoked;

\ .
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(c) the number of uses or purposes for which personal
information is disclosed if the use or purpose is not
included in the statements of uses and purposes set
forth under clauses 34 (1) (d) and (e);

(d) the amount of fees collected by the institution unde
section 45; and :

(e) any other information indicating an effort by the
institution to put into practice the purposes of this
Act.

PART 11
PROTECTION OF INDIVIDUAL PRIVACY
COLLECTION AND RETENTION OF PERSONAL INFORMATION

27. This Part does not apply to personal information that
is maintained for the purpose of creating a record that is avail-
able to the general public.

28.—(1) In this section and in section 29, “personal
information” includes information that is not recorded and
that is otherwise defined as ‘“‘personal information” under this
Act. (“renseignements personnels’)

(2) No person shall collect personal information on behalf
of an institution unless the collection is expressly authorized
by statute, used for the purposes of law enforcement or neces-
sary to the proper administration of a lawfully authorized
activity. o

t

29.—(1) An institution shall collect personal information
only directly from the individual to whom the information
relates unless,

(a) the individual authorizes another manner of collec-
tion; .

(b) the personal information may be disclosed to the
institution concerned under section 32 or under sec-
tion 42 of the Freedom of Information and Protec-
tion of Privacy Act, 1987,

(c¢) the Commissioner has authorized the manner of
collection under clause 46 (c);
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(d) the information is in a report from a reporting

R-%)O- 1980, agency in accordance with the Consumer Reporting

¢ Act;

(e) the information is collected for the purpose of
determining suitability for an honour or award to
recognize outstanding achievement or distinguished
service;

(f) the information is collected for the purpose of the
conduct of a proceeding or a possible proceeding
before a court or judicial or quasi-judicial tribunal;

(g) the information is collected for the purpose of law
enforcement; or

(h) another manner of collection is authorized by or

4 under a statute.

mmm (2) If personal information is collected on behalf of an insti-
tution, the head shall inform the individual to whom the
information relates of,

(a) the legal authority for the collection;

(b) the principal purpose or purposes for which the per-
sonal information is intended to be used; and

(c) the title, business address and business telephone
number of an officer or employee of the institution
who can answer the individual’s questions about the
collection,

Exception (3) Subsection (2) does not apply if,

(a) the head may refuse to disclose the personal inform-
ation under subsection 8 (1) or (2) (law enforce-
ment);

/ (b) the Minister waives the notice; or

(c) the regulations provide that the notice is not
required. .
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Retention of 30.—(1) Personal information that has been used by an

rsonal P el . . PR
information  Institution shall be retained after yse by the institution for the
period prescribed by regulation in order to ensure that the
individual to whom it relates has a reasonable opportunity (o

obtain access to the personal information.

Standard of (2) The head of an institution shall take reasonable steps to

accuracy . s P
ensure that personal information on the records of the institu-
tion is not used unless it is accurate and up to date,

Exception (3) Subsection (2) does not apply to personal information
collectcd for law enforcement purposes.

E:;P:;:: of (4) A head shall dispose of personal information under the

information  control of the institution in accordance with the regulations.
USE AND DISCLOSURE OF PERSONAL INFORMATION

U'fso ‘:L . 31. An institution shall not use personal information in its

ﬁffo,.,,,.ion custody or under its control except,

(a) if the person to whom the information relates has
identified that information in particular and con-
sented to its use;

(b) for the purpose for which it was obtained or com-
piled or for a consistent purpose; or

(c) for a purpose for which the information may be dis-

closed to the institution under section 32 or under '

1987, c. 25 section 42: of the Freedom of Information and '
Protection of Privacy Act, 1987.

m';:m 32. An institution shall not disclose personal information

permitted N its custody or under its control except,

(a) in accordance with Part I;

“(b) if the person to whom the information relates has
identified that information in particular and con-
/ sented to its disclosure;

'(¢) for the purpose for which it was obtained or com-
: piled or for a consistent purpose;

“:(d) if the disclosure is made to an officer or employee
-, . of the institution who needs the record in the per-
formance of his or her duties and if the disclosure is

|
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necessary and proper in the discharge of the institu-
tion's functions;

(e) for the purpose of complying with an Act of the
Legislature or an Act of Parliament, an agreement
or arrangement under such an Act or a treaty;

(f) if disclosure is by a law enforcement institution,

(i) to a law enforcement agency in a foreign
country under an arrangement, a written
agreement or treaty or legislative authority, or

(i) to another law enforcement agency in B -
Canada; 5

1(g) if disclosure is to an institution or a law enforce-
ment agency in Canada to aid an investigation
undertaken with a view to a law enforcement pro-
ceeding or from which a law enforcement proceed-
ing is likely to result;

(h) in compelling circumstances affecting the health or
safety of an individual if upon disclosure notifica-
tion is mailed to the last known address of the indi-
vidual to whom the information relates;

(i) in compassionate circumstances, to facilitate contact
with the next of kin or a friend of an individual who :
is injured, ill or deceased; '

(j) to the Minister;
(k) to the Information and Privacy Commissioner;
() to the Government of Canada or the Government

of Ontario in order to facilitate the auditing of
shared cost programs.

Consistent 33. The purpose of a use or disclosure of personal inform-

purpse ation that has been collected directly from the individual to
whom the information relates is a consistent purpose under
clauses 31 (b) and 32 (c) only if the individual might reason-
ably have expected such a use or disclosure.

e S R R
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RIGHT OF INDIVIDUALS TO WHOM PERSONAL INFORMATION 5
RELATES TO ACCESS AND CORRECTION

fe?eh:s l:‘f’ 36.—(1) Every individual has a right of access to,

personal . . .

information (a) any personal information about the individual con-
tained in a personal information bank in the custody -

or under the control of an institution; and

(b) any other personal information about the individual
in the custody or under the control of an institution
with respect to which the individual is able to pro-
vide sufficiently specific information to render it
reasonably retrievable by the institution.

Right of (2) Every individual who is given access under subsection
corTection . . . .
(1) to personal information is entitled to,

(a) request correction of the personal information if the
individual believes there is an error or omission:

(b) require that a statement of disagreement be
attached to the information reflecting any correction
that was requested but not made; and

(c) require that any person or body to whom the per-
sonal information has been disclosed within the year
before the time a correction is requested or a state-
ment of disagreement is required be notified of the
correction or statement of disagreement.

Request 37.—(1) An individual seeking access to personal informa-
tion about the individual shall make a request for access in
writing to the institution that the individual believes has cus-
tody or control of the personal information and shall identify
the personal information bank or otherwise identify the loca-
tion of the personal information.

A‘“:; (2) Subsections 4 (2) and 17 (2) and sections 18, 19, 20, 21,
P 22 and 23 apply with necessary modifications to a request
made under subsection (1).

. Compre- --(3) If access to personal information is to be given, the
hensible . . . .

form head shall ensure that the personal information is provided to

the individual in a comprehensible form and in a manner

whicli indicates the general conditions under which the per-

sona) information is stored and used.
/ I

R
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Exemptions 38. A head may refuse to disclose to the individual to
whom the information relates personal information,

(a) if section 6,7, 8,9, 10, 11, 12, 13 or 15 would apply
to the disclosure of that personal information;

(b) if the disclosure would constitute an unjustified
invasion of another individual’s personal privacy;

(c) that is evaluative or opinion material compiled
solely for the purpose of determining suitability, eli-
gibility or qualifications for employment or for the
awarding of contracts and other benefits by an insti-
tution if the disclosure would reveal the identity of a
source who furnished information to the institution

i in circumstances where it may reasonably have been
assumed that the identity of the source would be
held in confidence;

(d) that is medical information if the disclosure could
reasonably be expected to prejudice the mental or
physical health of the individual; or

(e) thatis a research or statistical record.

PART HI
APPEAL

Riﬂ‘;lw 39.—(1) A person may appeal any decision of a head
appe under this Act to the Commissioner if,

(a) the person has made a request for access to a record
under subsection 17 (1);

(b) the person has made a request for access to per-
sonal information under subsection 37 (n;

(c) the person has made a request for correction of per-
sonal information under subsection 36 (2); or

/ (d) the person is given notice of a request under subsec-
tion 21 (1).

]
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(2) An appeal under subsection (1) shall be made within
thirty days after the notice was given of the decision appeialed
from by filing with the Commissioner written notice of appeal.

(3) Upon receiving a notice of appeal, the Commissioner
shall inform the head of the institution concerned and any
other affected person of the notice of appeal.

40. The Commissioner may authorize a mediator to inves-
tigate the circumstances of any appeal and to try to elfect a
settlement of the matter under appeal.

41.—(1) If a settlement is not effected under section 40,
the Commissioner shall conduct an inquiry to review the
head's decision.

(2) The Statutory Powers Procedure Act does not apply to
an inquiry under subsection (1).

(3) ‘T'he inquiry may be conducted in private.

(4) Inan inquiry, the Commissioner may require to be pro-
duced to the Commissioner and may examine any record that
is in the custody or under the contral of an institution, despite
Parts | and I of this Act or any other Act or privilege, and
may enter and inspect any premises occupied by an institution
for the purposes of the investigation.

(5) The Commissioner shall not retain any information
obtained from a record under subsection {4).

(6) Despite subsection (4), a head may require that the
examination of a record by the Commissioner be of the origi-
nal at its site.

(7) Belore entering any premises under subsection (4), the
Commissioner shall notify the head of the instingtion occupy-
ing the premises of his or her purpose.

(8) The Commissioner may summon and examine on oath
any person who, in the Conmmissioner’s opinion, may have
information relating to the inquiry and, for that purpose, the
Commissioner may administer an oath.

! E"::‘:fem;i (9) Anything said or any information supplied or any docu-
privies ment or thing produced by a person in the course of an
inquiry by the Commissioner under this Act is privileged in
_ the same manner as if the inquiry were a proceeding in a
court.
-
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Protection (10) Except on the trial of a person for perjury in respect of
his or her sworn testimony, no statement made or answer
given by that or any other person in the course of an inquiry
by the Commissioner is admissible in evidence in any court or
any inquiry or in. any other proceedings, and no evidence in
respect of proceedings before the Commissioner shall be given
against any person.

Idem (11) A person giving a statement or answer in the course of
an inquiry before the Commissioner shall be informed by the
Commissioner of his or her right to object to answer any ques-

:‘%C; 1985, tion under section 5 of the Canada Evidence Act.

Prosecution (12) No person is liable to prosecution for an offence
against any Act, other than this Act, by reason of his or her
comdliance with a requirement of the Commissioner under
this section. :

Represent- (13) The person who requested access to the record, the
ations . . .
head of the institution concerned and any affected party shall
be given an opportunity to make representations to the Com-
missioner, but no person is entitled to be present during, to
have access to or to comment on representations made to the
Commissioner by any other person.

foisht to (14) The person who requested access to the record, the
s head of the institution concerned and any affected party may
be represented by counsel or an agent.

Burden of 42. If a head refuses access to a record or a part of a rec-

proof ord, the burden of proof that the record or the part falls
within one of the specified exemptions in this Act lies upon
itc head.

Order 43.—(1) After all of the evidence for an inquiry has been
received, the Commissioner shall make an order disposing of
the issues raised by the appeal.

ldem (2) If the Commissioner upholds a decision of a head that
the head may refuse to disclose a record or a part of a record,

the Commissioner shall not order the head to disclose the rec- .

/ ' ord or part. : s
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{3) The Commissioner’s order may contain any conditions
the Commissioner considers appropriate.

(4) The Commissioner shall give the appellant and the per-
sons who received notice of the appeal under subsection
39 (3) written notice of order.

44. The Commissioner shall not delegate to a person
other than an Assistant Commissioner his or her power to
require a record referred to in section 8 to be produced and
examined.

PART IV
GENERAL

45.—(1) If no provision is made for a charge or fee under
any other Act, a head shall require the person who makes a
request for access to a record to pay,

(a) a search charge for every hour of manual search
required in excess of two hours to locate a record;

(b) the costs of preparing the record for disclosure;

(c) computer and other costs incurred in locating,
retrieving, processing and copying a record; and
Al

(d) shipping costs.

(2) Despite subsection (1), a head shall not require an indi-
vidual to pay a fee for access to his or her own personal
information. : :

(3) The head of an institution shall, before giving access to
a record, give the person requesting access a reasonable esti-
mate of any amount that will be required to be paid under this
Act that is over $25. |

(4) A head shall waive the payment of all or any part of an
amount required to be paid under this Act if, in the head’s
opinion, it is fair and equitable to do so after considering,

(a) the extent to which the actual cost of processing,
- collecting and copying the record varies from the
amount of the payment required by subsection (1);
[
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(1) respecting any matter the Lieutenant Governor in
Council considers necessary to carry out effectively
the purposes of this Act.

48.—(1) No person shall,

(a) wilfully disclose personal information in contraven-
tion of this Act;

(b) wilfully maintain a personal information bank that
contravenes this Act;

(c) make a request under this Act for access to or
f correction of personal information under false pre-
tences;

(d) wilfully obstruct the Commissioner in the perfor-
mance of his or her functions under this Act;

(e) wilfully make a false statement to mislead or
attempt to mislead the Commissioner in the perfor-
mance of his or her functions under this Act; or

(f) wilfully fail to comply with an order of the Commis-
sioner.

(2) Every person who contravenes subsection (1) is guilty
of an offence and on conviction is liable to a fine not exceed-
ing $5,000,

(3) A prosecution shall not be commenced under clause (1)
(d), (&) or (f) without the consent of the Attorney General.

49.—(1) A head may in writing delegate a power or duty
granted or vested in the head to an officer or officers of the
institution or another institution subject to such limitations,
restrictions, conditions and requirements as the head may set
out in the delegation.

(2) No action or other proceeding lies against a head, or
against a person acting on behalf or under the direction of the
head, for damages resulting from the disclosure or non-disclo-
sure in good faith of a record or any part of a record under
this Act, or from the failure to give a notice required under
this Act if reasonable care is taken to give the required notice.

¢
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(3) Subsection (2) does not relieve an institution from lia-
bility in respect of a tort committed by a head or a person
mentioned in subsection (2) to which it would otherwise be
subject and the institution is liable for any such tort in a like
manner as if subsection (2) had not been enacted,

50.—(1) If a head may give access to information under

west-this Act, nothing in this Act prevents the head from giving

access to that information in response to an oral request or in
the absence of a request.

(2) This Act shall not be applied to preclude access to
information that is not personal information and to which
access by the public was available by statute, custom or prac-
tice immediately before this Act comes into force.

51.—(1) This Act does not impose any limitation on the
information otherwise available by law to a party to litigation.

(2) This Act does not affect the power of a court or a
tribunal to compel a witness to testify or compel the produc-
tion of a document.

52.—(1) ‘This Act applies to any record in the custody or
under the control of an institution regardless of whether it was
recorded beforeror after this Act comes into force.

(2) This Act does not apply to records placed in the
archives of an institution by or on behalf of a person or organ-
ization other than the institution.

§3.—(1) This Act prevails over a confidentiality provision
in any other Act unless the other Act or this Act specifically
provides otherwise.

(2) The following confidentiality provisions prevail over this
Act:

1. Section 90 of the Municipal Elections Act.

2. Subsection 57 (1) of the Assessment Act.
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Please refer to Guidelines for detailed instructions.

Tracking and Recording (Municipal)

! Category A: Requeast Description

Frwdom of Informdtlon and Proter lmn of Privacy

1 Request Type (Check one only)

la {7 General
Record

tb [ Personatl
Intormation

3 Source of Request
3¢ {7 Business
3a [ Media

3b [ Researcher  3e (J Individual

Cotrechon

1¢ (] 10 Personal
tnlgemabon |

3t ] Unknown
3d {J Assocation 3g (J Other

2a | | Mamie o Requester

| Authonzed Representatve of

2b ¢

1 .
4 Subyect matler of request

! Category B: Dates/Days ]
I Date initial request received 2 Response due date 3 Date complete request received 4 Adjusled due dale
5. Days extended: Reasons [ ] golume 6. Extended due date 7. Extensien nolticalion dale 8. Adjusted duo date (lee esl.)
[J Consult
A (] Both
9 Date noblied of decision 10. Date records released/file closed 11. No. of days lo complefe request
12. Transletred in from Dale: (] Whole |13- Forwarded lo Date {3 Whote
{J Part O Pant
| Categary C: Intarnal Tracking J

i Internally torwarded o

2. Dale 10 be returned by

| Category D: __ Third Party Notification

O s.0 0 S.14

2. Name

3. Nolified of inlerest

4 Response due | S5 Access decision due

6. Nolilied of decision

7. Final appeal dale

Date»

{ Cateqory E: . Responsa to Raquest

1 [0 Andisclosed
2 [ Disclosed in part
2a (7] Partly exempted
2b {7] Parily non-exisient
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NO )

(] Reluse to conlirm/deny
] Norecord exisls
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(] wilhdrawn

8a (Jwhola 8b (] Pant

Correclion request withdrawn/abandoned

8 (7] Correchon made

9 [ Corection refused

10 [] sSiatement of disagreement filed
nw [

12 [] MNotce of correction
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Research Agreement

Freedom of Informalion and Prolection of Privacy

This agreement is made between

Name ot Researcher (hereinafler reletred 1o as the researcher)

d Name of inshlution (herenatier referred 1o as the nstilution)
an

The researcher has requested access 1o the following records conlaining personal information in the cuslody or conlrol of the instilution.

1.

The researcher understands and promises to abide by the following terms and conditions:

The researcher will not use the information in the records for any purpose other than the following research
purpose unless the researcher has the institution’s written authorization to do so: (Describe research purpose below)

2. The researcher will give access lo personal information in a form in which the individual to whom it relates can be
identified only to the following persons: (Name persons below)

3. Before disclosing personal information to persons mentioned above, the researcher will enter inlo an agreement
with those persons to ensure that they will not disclose it to any other person.

4. The researcher will keep the information in a physically secure location to which access is given only to the
researcher and the persons menlioned above.

5. The researcher will destroy all individual identifiers in the information by aie

6. The researcher will not contact any individual lo whom personal information relates, directly or indirectly, without
the prior written authority of lhe institution.

7. The researcher will ensure that no personal information will be used or disclosed in a form in which the individual
to whom it relates can be idenlified without the written authorily of the institution.

8. The researcher will notify the instilution in writing immediately upon becoming aware that any of lhe conditions
sel out in this agreement have been breached.

Signed at , this day of 19

Signature of Researcher Signature of Official

Name ol Researcher Name and Position of Officiat

Address Name of Institution

Address
Telephone No. Telephone No.
1278
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Access.Lontecton Hequest
Freedom of Information and Protection of Privacy

Request for: Fame of lnsbluton iequestmade to

[[] Access to General Records
[(] Access 1o Own Personal Information

[] Correction of Own Personal Information
)l request is for access lo, or correction of, own personal inlormation tecords

Last name appearing on records; [:] same as below or }
[ Details: : . T N S SR . . . ] j
Last Name First Name Middle Name 0 e 0O Ms.
OwMms. O miss
Address (SueetVApl No./P.O. Box No/R.R. No.) City or Town Province
Postal Code Telephone Number(s) Area Code Area Code

Day Jp» | l Evening ) | |

Detailed description of requested records, personal information records or personal information to be corrected. (it you are requesting
access to, or correction of, your personal information, pleass identily the personal information bank or record containing the personal
informaition, it known)

Note: It you are requesting a correction of personal Information, please indicate the desired correction and, it appropriate, attach
any supporting documentation. You will be notilied if the correction is not made and you may require thal a statement of
disagreamant be aftached lo your personal information.

Preferred method of access to records | Signature Date
Day Month  Year

[[] Examine Original
D Receive Copy

| For.Institution Use Only:
. Date received Request Number Comments

Day Monih Year

l |

Personal informalian contained on this [orm is collected pursuant 1o Freedom of Infonnation andzErgleclion,pl Privacy lgggg!atxo'g] and :mﬂ
be used for the purpose of résponding 1o your request. . Questlons about this collection should be directed! th FFBQQOW of '";9’@?‘", on
and Privacy Coordinator af the inslitulioi where' the requesl is made. - : I P AT o G U
7540.1539
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TIHIRD PARTY RESPONSE

DATE:
TO: Regional Municipality of Hamilton Wentworth
Office of the Clerk
P.O. Box 910,
HAMILTON, Ontario
L8N 3V9

Please check the appropriate number, provide any written explanations
required, and sign this form. Should you require additional space, you may
use the reverse side of this form.

1. I consent to the release of the information described in your
letter.
2. [ consent to the partial release of the information described in

you letter. (Note: If you select this category, you must clearly
describe below, the information you do not wish released and
your reasons.)

3. I do not consent to the release of the information described in
your letter for the reasons explained below.

Signature:

Figure 6




FORMLTR 01 FILE #

DATE
MEMORANDUM TO: Liaison Officer
SUBJECT: Request for Information

| have received a request for general/personal information from requester
requesling all information relalingto . . . .

| have attached a copy of this request.

Please forward to me all documentation regarding this request by date. All
documentation will be held at this office until finalization of this request. If any of
this material is required in the immediate future, please advise at the time of
response.

This memorandum with the bottom portion completed should be returned as part of
your response.

Coordinator
Access to Information

Date:

[ ] Norecords exist at this location
D Attached are the requested records

A total of minutes was expended on this request.

Signature: :

Fiqure 7



REVIEW _PROCLESS

—

FOI Requests

Access to Information
(ATI)

‘; S Coordinator

Legal or
higher level of
authorily
(Sec. 49(1) of
MFIPPA)*

l

v

Division/Section/Branch
Liaison Officer

-— e  wmw  Swes e mam e

|

|

| i

! Access to Information
L - — __* Coordinator

- astablish conlrol
- screan requaest

- olfer assistance

- transferforward o institution
with greater intorest

- dotermine if recotd exisls
- lima extension?

- aslimate/calculale {oes
- sover

- internalexiernal consuliations
- method of access - original or copy

- roceiva & complate notilicalion

- maintain copy

- retriave record(s)

- 1eturn record wilh oniginal notification
to AT| Coordinalor

- prepare recommendation il sought

- decision

- potifications

- {eas collection

- release to requester
- close file

* Municipal Freedom of Information and Protection of Individual Privacy Act 1989
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RECEIPT OF A REQUEST

Does the request provide sufficiant

dalail to enable stafl to ideniify
the record(s)?

(
YES

SUMMARY OF ACCESS PROCEDURES

1o assist the requester lo clarily

l’l he nsitution is under an obligalion

NO > the request so il is clear lo each panty

b4

Date, stamp request

e

Open lile & begin tracking
Does the tacord exis!?

|

Can a machine
readable record
be produced?

YIES

YES ‘
g7 v

Does the instilution have
“cusiody or control” or “grealer
interast” in the record?

what records are being requesled

Provide nolice that
NO~—X record doas not exisl
Close fite

|

YES

l

W\ PRELIMINARY REVIEW

- Retrieve records
- Potential examplions

- 3rd party nolices & representalions?
- Time extension & notice required?

FEES

and deposit

- Is the request for personal or general info
- No charges for persanal information at all
- For general requosts, eslimate a {ee

- If estimate over $25, send nolice of fee

- I raquester does not agree with fee/deposit

suspend process

i A

PROCESS REQUEST

- Do exemplions apply?
i - Sever records whera required
: - Compaliing public interest

- Where appropriate, provide 3rd party notice

‘ - Calculate {inal lee, determine if waived

- Provide notice re access,

- Collect ies where applicable

] GRANT/DENY

Identify the inslitution

Notify the requosler & transler
the request 1o the appropriate
institution within 15 days
Closa file

exemplions & {ee to requester

Figure 9

Provide notice that access denied
| Provide record or part of record
Provide notice refusing to conlirm or dany

the existence of such a record
Documaent requast -— Closae file

OR
OR




REPRODUCTION CHARGES

NATURE OF COPY

Copy of 1 page

5" X 7" colour picture
8" X 10" colour picture
Floppy disks

Audio casselle, for each casselte 30 minutes
or less

Video cassette, 3/4 inch cassette for first hour or
part of hour
For each additional hour or part

Preparation of a record
- physical severing

Search time for a record
- First 2 hours
- Each 15 minute period.aiter

Development of a computer program or some
other method or producing a record from a
machine readable record

Shipping Costs

Figure 10

$20.00
$10.00 each

$15.00

$80.00
$40.00

$7.50/15 minutes
Total $30.00/hour

fFree
$7.50

$15.00/15 minutes

Postage or Courier charges
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